


Medical Errors and Medical Malpractice are a
violation of Human rights (to life, health,
medical treatment...)

It Is the responsibility of the government to
protect its citizens including their health...

Human rights are not violated by the negligent
doctor but by the government failing to prevent
or respond ...



We think that...
Law and ethics is a thin philosophical issue
sgueezed into the corners of doctors’ lives...

But.

... the reality is ethical values and justice are
at the heart of medicine...



Objectives of the Presentation

Definitions of medical error and complication...
How to identify errors? by whom?

How to prove error? Evidence?

Health staff involved?

Authorities involved?

Which Laws?

Challenges, Admirative Obstacles, Legal gaps?




What changed? Why are medical error lawsuits on the rise?

1) Increase prevalence of ideas of ‘material life’ and how that
translates into financial compensation for damages.

2) Increased negative competition in between doctors, creating a
conflicts based on profits.

3) Increase in the number of schools of treatment, with major
disparities and differences in treatment protocols, which has had
a negative impact.

4) Uncontrolled alternative and complimentary medicine.

5) Increases in patients’ awareness of medicine and higher
expectations. Availability and easy access to medical knowledge.

6) Advanced subspecialties. Scientific and technological
advancement.

7) Easier communication between cultures, on how to deal with
medical errors.

8) Legislation gabs

9) Legislation lag behind scientific developments.



What changed? Why are medical error lawsuits on the rise?
Physicians and Health workers

1) Lack of development and education.

2) Lack of ongoing training.

3) Ignorance of the laws: Confidentiality and privacy,
knowledgeable consent, reporting, dealing with minors and the
mentally ill, dealing with the effects of psychotropic drugs and
addiction.

4) Poor management and increase in case load at government run
medical institutions.

5) Ignorance of how to deal with medical complications and
accidents.

6) Ignorance of ethics in biotechnology research.



Risks of Medical Errors in Oncology

1)
2)
3)
4)

5)
6)

7)
8)
9)

Oncology include radiotherapy, chemotherapy, surgery...
research...

Specialized multidisciplinary teams, lead increase risks to
Errors in Planning

When cancer becomes incurable... transfer to palliative
medicine (Easing death and the morality of euthanasia)
Natural history of Cancer... Delayed diagnosis... Wrong
Diagnosis

Consequences of a Delay in treatment ...

The harm caused by errors in Chemotherapy: Excessive
Dose, Extravasation, and Organ Failure

The harm caused by Radiotherapy: Errors in Dose
Reproductive technologies in cancer patients...

Use of trial drugs and research treatment protocols.

10) More risks of failure to obtain informed consent and for

misidentification



Ethics

Respect for patient autonomy:

Is the capacity of the patient to think, decide, and act based on
such thought and decision, freely and independently.

We need to help patients to come to their own decisions by
providing important information.

Beneficence:

The promotion of what is best for the patient

Who should be the judge of what is best for the patient?

The two Previous principles conflict when a competent patient
chooses a course of action which is not in his or her best interests.
Non-maleficence:

avoiding harm

The other side of the coin of the principle of beneficence.

Not to harm anyone versus the benefit patients (medical knowledge
In human rights violations, torture police investigation, research
etc.)

Justice...



Ethics Justice

Distributive justice

Patients in similar situations should normally have access to the
same health care

Just distribution of resources on different sets of patients.
Resources (time, money, intensive care beds etc.)
Respect for the law

Is it morally right to break the law?

Are our laws ethical?

Rights of Marginalized Patients. VIPs Rights

special advantage of certain patients.

Not the high rank officials

Retributive justice.

health role in criminal justice,

repotting of medico-legal cases

mentally ill commits a crime

Human rights

Children rights, women rights, disabled rights

Public health



Error:

the failure of a planned action to
be completed as intended

(.e., error of execution)

or

the use of a wrong plan to
achieve an aim

(.e., error of planning).




Examples of Medical Errors

(1) Errors of clinical judgment regarding diagnosis
and thereby.

(2) Mishaps and misadventures during medical and
surgical procedures.

(3) Failure to act on laboratory or radiological reports.

(4) Inadequate clinical records.

(5) Failure to communicate with patient and
colleagues.

(6) Failure to admit to hospital when indicated.

(7) Failure to obtain informed consent to procedures,

(8) Administration of incorrect type or quantity of
drugs.

(9) Laboratory and Radiology errors.

(10)Mechanical devices errors.




Complication

an unanticipated problem that arises
following, and is a result of, a procedure,
treatment, or iliness.

It could not be predicted and...
It Is not the result of any lack of skill or

knowledge on the part of the treating
physician...



Medical Malpractice

Failures in the conduct of physicians where it impinges
upon their professional skills, competences, and
relationships.

Is divided into two broad types:

1- Medical Negligence:
IS a legal principle that imposes accountability for
failing to provide adequate care.
where the standard of medical care given to a
patient is considered to be inadequate.

2- Professional Misconduct:
Personal and professional behaviors that violate
the moral, ethical and professional rules or codes. *

*whether written and unwritten



Medical malpractice:
Is the “Breach” of “Duty of Care” that is the “Proximate cause” of “Harm” to a patient.

Breaching: of duty of care requires a Proximate Cause of Harm:
deviation from the ordinary Standard the breach of duty needs to have
of Care, by Omission or made a substantive contribution to
Commission. the harm done.

©) O

2. s Duty of Care: Harm:

%3 3 1) Requires establishment of physician- Disablement

S 7 patient relationship. Disability

h o 2) To provide diagnosis and treatment in Death

a reasonable Standard of Care.
3) By knowledgeable experienced
registered practitioner.
4) Who should have continuing
professional development.

Buoim Buiylswos bulog

Standard of Care:

Is the response of the average physician
with standard medical background placed
in identical circumstances.
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Accepted Medical
Practice

Lack of Medical
Care

!

Standard of Care

!

|

Gray Area:
1) Debatable Clinical Judgment

3) Physicians acting on wrong information

2) Physicians acts differently but legitimately

How to resolve this issue? t

Peer Judgment:

Experts of particular spatiality agree on the
nature of care provided.

No need for unanimity for condemnation or
compensation




Examples of Professional misconduct

(1)
(2)
©)
(4)
(5)

(6)
(7)
(8)
)

Financial dishonesty,.

Fee splitting and self-referral

Conflicts of interest.

Sexual activity with a patient.

Misuse of substances (drugs, alcohol, tranquilizers,
narcotics...)

Overreaching or fraudulent advertising.

Academic and research malfeasance.

Practicing as a healthcare professional fraudulently.
Practicing while impaired by physical or mental disability

(10) Being convicted of a crime
(11) Filing a false report.
(12) Refusing to provide services because of race, creed, color or

national origin.

(13) Performing services without patient consent.
(14) Harassing, abusing or intimidating a patient.
(15) Abandoning or neglecting a patient in need of immediate care.
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Types of medical Negligence:

Obstetrics and gynecology

(1) Brain damage in the newborn due to hypoxia from
prolonged labor. most expensive claims

(2) Failed sterilization by tubal surgery resulting In
unwanted pregnancy.

(3) Complications of hysterectomy, such as ureteric
ligation and vesico-vaginal fistulae.




Types of medical Negligence:

Orthopedics and accident surgery

(1) Missed fractures, especially of the scaphoid, skull,
femoral neck and cervical spine.

(2) Tissue and nerve damage from over-tight plaster
casts.

(3) Undiagnosed intracranial hemorrhage.

(4) Missed foreign bodies in eyes and wounds,
especially glass.

(5) inadequately treated hand injuries, especially
tendons.




Types of medical Negligence:

General surgery

(1) Delayed diagnosis of acute abdominal lesions.

(2) Retention of instruments and swabs in operation
sites.

(3) Operating on the wrong patient.

(4) Operating on the wrong limb, digit or even organ.

(5) Operating on the wrong side of the body.

(6) Diathermy burns.

(7) Failed vasectomy, without warning of lack of total
certainty of subsequent sterility.




Types of medical Negligence:
General medical practice

(1) Failure to visit a patient on request, with consequent
damage.

(2) Failure to diagnose myocardial infarcts or other
medical conditions.

(3) Failure to refer a patient to hospital or for specialist
opinion.

(4) Toxic results of drug administration.




Types of medical Negligence:

Anesthesiology

(1) Hypoxia resulting in brain damage.

(2) Neurological damage from spinal or epidural
Injections

(3) Peripheral nerve damage from splinting during
Infusion.

(4) Incompatible blood transfusion.

(5) Incorrect or excessive anesthetic agents.

(6) Allowing awareness of pain during anesthesia..




Types of medical Negligence:

General errors

(1) Failure to act on radiological or laboratory reports.

(2) Inadequate clinical records and failure to
communicate with other doctors involved in the
treatment of a patient.

(3) Failure to admit to hospital when necessary.

(4) Failure to obtain informed consent to any procedure.

(5) Administration of incorrect type or gquantity of drugs,
especially by injection.







The role of Forensic Medicine in
Medical Errors



Forensic medicine:

The application of medical knowledge
to achieve justice and the application of
law In medical practice.

Based on this definition, forensic
medicine has an essential role In
responding to, and preventing medical
errors occurrences.



Roles of Forensic Patholoqgist

1)

2)

)

4)

The basic role is the investigation of sudden and
unexpected death of patients receiving medical care.

As a forensic physician to evaluate other harms
resulted from medical errors i.e. disablement and
disability.

Being a member of the “experts team” to the Judicial
Authority, regarding substantiating requirements to
make out a criminal prosecution case and civil legal
claim for negligence against a physician.

Being a member of “experts team”, has a responsibility
of estimating the patient or inheritors economic loss,
which include claims for wage loss, loss of earning
capacity, medical expenses, medical rehabilitation
expenses, and vocational rehabilitation.



1)

2)

iy

2)

Investigation of sudden and unexpected death of patients

receiving medical care.

Requires cooperation and coordination of hospital admiration and
law enforcement officials with the forensic pathologists.

It should be initiated immediately by

1.

ol fe OV e

Controlling access to the Deceased body and Scene on incident,
Confiscating all used devices and medications,

Preserving all biologic samples in laboratories,

Interviewing caregivers involved,

Retaining medical records, monitor videos, security cameras and
digital data.

All the above are prerequisites of, and as important as, performing a
complete forensic autopsy.

Subsequently a determination will be made if a medical error played
a role in the cause of death.
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